
From: Somera, Alisa (BOS)
To: Malamut, John (CAT); Van de Water, Adam (ECN); Bollinger, Brett (CPC)
Cc: Carroll, John (BOS); CPC-WarriorsAdmin; Calvillo, Angela (BOS)
Subject: FW: Warriors Arena Project: Appeal of OCII actions
Date: Monday, November 16, 2015 1:37:23 PM
Attachments: C019 OCII Approvals Appeal to Clerk of BOS.pdf

ATT00001.htm

All,
 
FYI, I am forwarding the below email and attachments.  As John Caroll had informed you last week,
the individual attempted to file an appeal for the Warriors project with the COB and was informed
by John that it needed to be filed with OCII.
 
The attached should also be added to the administrative record.
 
Lisa
 

From: Carroll, John (BOS) 
Sent: Monday, November 16, 2015 12:48 PM
To: Somera, Alisa (BOS) <alisa.somera@sfgov.org>
Cc: Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>
Subject: Fwd: Warriors Arena Project: Appeal of OCII actions
 
Hi, Alisa, 
 
I'm forwarding this to you as FYI. He told me that he had filed a duplicate
of this to OCII, and that he was trying to file with us also, even though he
didn't know what the jurisdiction to do so was. He let me know that the
version he filed with OCII was identical, with the exception hat this
version is addressed to COB. 
 
Let me know if anything comes up. I'll be in feeling better tomorrow. 

John Carroll

Begin forwarded message:

From: Tom Lippe <lippelaw@sonic.net>
Date: November 16, 2015 at 10:47:23 PST
To: <john.carroll@sfgov.org>
Cc: Susan Brandt-Hawley <susanbh@preservationlawyers.com>, Patrick
Soluri <patrick@semlawyers.com>, Osha Meserve
<osha@semlawyers.com>
Subject: Warriors Arena Project: Appeal of OCII actions

Dear Mr. Carroll

This will confirm that I appeared at the Office of the Clerk of
the Board of Supervisors on Friday (November 14, 2015) at about
3:00 pm and asked to file appeals of the following actions taken
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Law Offices of


THOMAS N. LIPPE, APC


201 Mission Street Telephone: 415-777-5604
                  12th Floor  Facsimile:  415-777-5606
San Francisco, California 94105 Email: Lippelaw@sonic.net


November 13, 2015


Angela Calvillo
Clerk of the Board of Supervisors
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244
San Francisco, Ca.  94102-4689


Re:  Notice of Appeal and Appeal of November 3, 2015, Commission on Community
Investment and Infrastructure and Executive Director Approval Decisions for
Warriors Arena Project:
!  Resolution 71-2015, approving amendments to the Mission Bay South Design for
Development; 
!  Resolution 72-2015, approving the Major Phase application; and 
!  Executive Director’s Secondary Use Determination.


Dear Ms Calvillo:


This office represents the Mission Bay Alliance (“Alliance”), an organization dedicated to
preserving the environment in the Mission Bay area of San Francisco, regarding the project known
as the Event Center and Mixed Use Development at Mission Bay Blocks 29-32 (“Warriors Arena
Project” or “Project”). 


The Mission Bay Alliance hereby appeals: 


1. Resolution 71-2015, approved by the Commission on Community Investment and
Infrastructure on November 3, 2015, approving amendments to the Mission Bay South Design for
Development, attached hereto as Exhibit 1.


2. Resolution 72-2015, approved by the Commission on Community Investment and
Infrastructure on November 3, 2015, approving the Major Phase application for the Project, attached
hereto as Exhibit 2.


3. Office of Community Investment and Infrastructure, Executive Director’s Secondary Use
Determination, dated November 3, 2015, attached hereto as Exhibit 3.


The grounds for these appeals are as follows.  


1. The Event Center is not an allowable or conditional secondary use under section 302.4 of the
Mission Bay South Redevelopment Plan, and even if it is, the Director cannot make the findings
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required for a secondary use required by section 302 of the Plan.  These grounds are explained in
detail in the November 2, 2015, letter from Susan Brandt-Hawley to the OCII regarding the
Secondary Use Determination,  attached hereto as Exhibit 4 and incorporated herein by reference. 


2. The November 2, 2015, letter from Susan Brandt-Hawley attached as Exhibit 4,demonstrates
this Project is not an allowable secondary use under the Plan.  Thus, a variance is not available
because, as shown by Ms Brandt-Hawley, the Project “will change the land uses on this Plan.” (Plan,
§ 305.)   However, in the alternative, if the Project is an allowable secondary use under the Plan, then
the OCII must process this Project application as a variance and make the findings required by Plan
section 305 before Project approval; and the failure to do so is an abuse of discretion.  These grounds
are explained in detail in the November 2, 2015, letter from Thomas N. Lippe to OCII re: Warriors
Arena Project, Violation of Variance Requirement, attached hereto as Exhibit 5 and incorporated
herein by reference.


3. By approving the Project, which is defined as including the “Transportation Management
Plan” setting forth the City’s financial commitments to fund mitigation measures addressing the
Project’s transportation impacts, the City unlawfully committed to an economic development subsidy
without prior public notice and disclosure required by Government Code section 53083. (See,
November 2, 2015 letter from Soluri Meserve, pp. 14-17; November 3, 2015 letter from Soluri
Meserve to SFMTA, pp. 2-4, and Exhibit 1, report dated November 2, 2015 by Jon Haveman, Ph.D.
entitled “Warriors Stadium Economics: Uncertainty and Alternatives”; Oral comments by Demetri
Blaisdell, on behalf of Mission Bay Alliance, to the SFMTA on November 5, 2015.)


Thank you for your attention to this matter.


Very Truly Yours,


Thomas N. Lippe
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by the Office of Community Investment and Infrastructure on
November 3, 2015 regarding the Warriors Arena Project:
-  Resolution 71-2015, approving amendments to the Mission Bay
South Design for Development;
-  Resolution 72-2015, approving the Major Phase application; and
-  Executive Director’s Secondary Use Determination;
and that you declined accept or file the appeals on the ground the
Board of Supervisors does not have appellate jurisdiction over
these OCII actions.

A copy of the letter I presented to you on Friday, without
exhibits, is attached.

Thank you for your courtesy and consideration regarding this
discussion.

-- 
Tom Lippe
Law Offices of Thomas N. Lippe APC
201 Mission St., 12th Floor
San Francisco, CA 94105
Tel 415 777-5604 x 1
Fax 415 777-5606
e-mail: lippelaw@sonic.net
Web: www.lippelaw.com

CONFIDENTIALITY NOTE: This and any accompanying pages contain
information from Law Offices of Thomas N. Lippe APC which may be
confidential and/or legally privileged. The information is
intended to be for the sole use of the individual or entity named
above. Unauthorized interception, review, use or disclosure is
prohibited and may violate applicable laws including the
Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521.
If you are not the intended recipient please contact the sender
and destroy all copies of the communication.
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